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TWO CENTA

UNGLE SAM LOSES

Petition for a Rehearing in the
Standard 0il Case

Is Denied by the U, 8, Cireuit
€Court of Appeals,

TO HIGHESTTRIBUNAL

Will Attempt to Carry It Up on
a Writ of Certiorari,

Decision as It Stands Nullifiex
Much of Roossvelt’s Work.

Chicago, Nov. 16.—The government's
petition for a rehearing of the case In

which the United States circult court
of appeals reversed the trial court In
fining the Standard ©Oll company of
Indiann $20.240.000 sor alleged rebating,

wits glenled In the court of appeals to-|

day, It {s authoritatively stated that
the government will now attempt to!
bring the whole matter befors the su-
preme court on a writ of certiorari.
The government in jts petition for &
renhen ¥ Intimated that If the opin-|
fon of the Judses of the u.pp.-l:ulei
court—Grosscup, Seaman and Baker—

were allowed to stand it would nullify
nearly every shred of rate reformatory
£ ion accomplished by the Roase-
velt administration. In summing up its
position, coun=el for the government
Edld thot the opinlon of the court of
appeals as it stood, erroneously stated

material portions of the record; did in-
Justice to the trial judse. Landis; left!
doubiful, In & new trial, the rule of

law to be applled both #15 to knowledge
on Lthe part of the shipper that he was
accepiing an [llegally low rate; did not
meke It wiear what was to constitute
one offense—a tralnload. a carload, or
& whole series of shipment for whilch
but ane settlement of freight charges
had been made. It was further alleg-
ed thes the language of the appellate
Judges appeared to be in confllet with
the lansuuge of the suprems court and
with languags used by the presiding
judge, Judge Grosscup. in a previous
simitar case. The petition cloged with
a statement that If the opinlon of the
court of appeals were permitted. to
stand unmodified it would *"tend to en-
cournge dizobedience to law: to im-
pede the enforcement of =salutatory
statutes and largely to defear thelr
purpose.”
The Court’s Opinion,

overruling the petition the court

In
said:
**The petition for a rehearing gues-
tions the correctness of the text of
thal portion of the opinfon that relates

to the judge's statemen:, in puss!ngf
sentence, that he was "unablée to in-
dulge the presumption that In this
case the defendant was convieted of
its virgin offense’—the point of the
pelition being that in the use of the
word ‘defendant’ In connection with

virgin offense’ the trial court referred
to the Standard Ol company of Indi-
ana and not the Standard Oll company
of New Jerzey,

“The trial court in pRssing fen-
tence expressly stated that the Siand-
ard Off company of Indiana was the
nominal defendant, the Standard Oll
company of New Jersev belng the real

defendant and svery word, dlmost, of
the irial court, in arriving at its con-
clusion respecting the sentence, 1e-

Inted to the Standard O company of
New Jersey and not to the Standard
01l company of Indiana, Including the

statement that the revenues of the
*offender” and the character of the|
erime showed that they had a pecu-
liar reiation to each other—the reve-

nues referrad to obviously being the
revenues of the Standard Ol company
of New Jersey—forty per cent on
£100,000,000—ne rTevenueas of the
Standard Oil company of Indlana be-
ing in the record st all. And eounse
for the government plant their fustifi-
cation of the fine upon the showing of
the revenues, not of the Standard OU
compuny of Indinna, but of the Stand-
ard Oil company of New Jersey. But
fs a suggestion s maoade that that line
in the texi of the opinton be c¢hanged,
the suggestion wlll be accepted and
the opinion so amplified that while the
language used to express the point is
changed, the substance of the point
involved will be more clearly brought
out,

—

Correctnesss of the Text
*The petition for a rehearing
the correctness
portion of the opinlon In
which dealing with the question
whether a shipper Is guilty of accept-
Ing a concession, even though it is
shown thit the shipper, at the time of

alsn

of the text

accepting such concession, did not
know what tha lawfully published
rate actunily was, the view taken by

the trial court is said to be ‘a view of
the Inw that I# embodied In the
charge, and carried out in the rulings
excluding certuin proferred testimony,
including thit of one Edward Bo-
gardus’—the paint of the complaint
belng that the testimony of Bogardus,

as to whether he knew or did not
know of an 18 ceni rate over the Al-
ton road was not excluded.” Now as

to what physically went into the rec-
ord: Bogardus's testimony was admit-
ted and went to the jury on the lssue
adopted by the court whether he had

made ‘diligent endeavor’ to ascertaln
the rate—an Is=us wholly diferent
from the one upon which it was of-

fered, viz: Whether or not defendant
had knowledze of what the lawfully
established rate was. On the latter
Iesue the testimony of Bogurdus was
as effectuslly excluded by the charges
to the jury as If it had been physicaily
expunged from the record.*

Jolt for Bonaparte,

In closing the court of appeals pays
its respects to Attorney Genéral Bona-
pirte, special  assistant attorney
Genernl Frank B. Kellog, district
Attorney Edward W. Sime, and spee-
jnl assistant United States Attornsy
Jamen H. Walkerson., whose names
were signed to the petition, in the fol-
lowing paragraph:

“Courts have the right to expact
that counse! accustomed to practice in
the courts of review. no: only knaw
the meaning of legal terms constantiy
in use in dlscussions and opinlons of
thede courts, but wiil not misuse such
terms to spread misinformation re-
specting a judgment that, In the na-
ture of the case, is bound to attract
wide publle attention—a remark the
germaneness of which the bar of the
country will perceive when we say that
all that has to be done to ebviate the |

| uses another corporation to violate law,

' dicted, duly tried and duly convicted?”

| taken

objection made Is to Insert a clause so
that the portion of the opinion object-
ed to will read ‘A view of the law that
15 embodied In the charge and carrle‘d
put in the rulings excluding AS A RE-
SULT OF THE mHARGE ON THAT
POINT the proferred testimony of one

Edward Bogardus'—the capltalized
portion belng the only words In-
gerted.”

I1n addition to the slight change just
mentioned Judge Baker amplified the
original opinion by twa paragraphs
elarifying the court's opinion a= to
what constitutes a separate offense
and dealing with the government's
contention that one corporation may
use another to commit offense thus
escaping punishment. Judge Baker
saic:

On Accepting Concessions,

“The offense of accepting a conces-
gion is the "transaction” that the given
rebate consummates—not the unit of
mere measurement of the phy=ical
thing transported—but the ‘transac-
tion® whereby the gshipper for the
thing shipped, no matter how Ereat or
how little its quantity, recelved a rate
different from the established rate—
the wide range between maximum and
minimum punishment being doubtless
thought to be a sufficient range within
which to differentiate the punishment
adapted to one transaction from the
punishment adapted to another,”

On the second polnt Judge Baker
rald:
“True it Is that it one corporation

jusr as if one [ndividual uses another
individual ta violate Inw such offender
ourght not though masked to go unpun-
ished, and there are ways as old as the
law Itself. to reach and punish him,
But can the ndividual who s merely
‘spld’ to have procured the crime to be
committed *be deprived of a hearing—
e condemned to punishment without
being tried, convicted, or indicted even?

KILLED IN DUEL.

Former Senator Carmack of
Tennessee Is Shot

In an Encounter on the Streets
of Nashville.

POLITICS THE CAUSE.

Had Critleised His Slayer’s
Fatner in Newspaper

Of Which He Was in Editorial
Charge.

Nashville, Tenn., Nov, 10—As a se-
qué&]l to the recent bitter Democratic
primary for the gubernatorial namina-
tlon In Tennessee, Edwin W. Carmachk.
former United States senator from
Tennessee, has been shot and killed in
4 strest duel here by Robin Cooper, a
young attorney. Young Cooper was
wounded In the shoulder by a bullet

from Carmack's revolver and Is under
police survelllance in a local hospital
His condition is not serious.
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Can an [ndividual merely Sald’ te be
behind the party convicted be reached
for punishment, not by indictment.
trial, and conviction in due process of
law., but by supplemental proceedings
before the judge in the nature of ¢ivil
procesdings in ald of execution? Can
an Amerlcan judge, without an abuse
of judicial discretion condemn any one,
individun! or corporatlon wWho has not
ifn his own person, first been duly In-

Immediately upon the overruling of
the petition District Attorney Sims ap-
plied for a stay of mandate which was
granted, thus leaving the case stlll be-
fare the court of appeals, pending the
government's attempt to have the case
befors the supréme court on a
writ of certiorari.

VOICES OF THE DEAD.

Stories of Condemned Murderers Pre-
served by Phonoegraphs,
Nov. 10.—That grewsome
figures of specch—"Listening to a
volee from the grave'—has become a
startling reality.
Any unbeliever to verify thils =tate-

Chicazo.

ment has only to visit the office of
Coroner Hoffman "some time in the
nedr future, and hear the volees of

murderers, making their last denlals
or detalied confessions, #After they
have paid the penaity for their mis-
deeds.

These volees of the dead are to be-
come i portlon of the county records.
They will takse their place among the
musty flles of the coroner's office.
and when necessary may be used In
court. The wverbal statement of a
man who I3 dead seldom finds It=s
way into courts at present, except as
repeated by another, but this Is one
of the promises of the mew system.

The phonograph already has bheen
uged in one Important murder case—
that of Mrs. Fannie Thompson who |
way strangled in a Michigan avenue
rooming house,

The story of Luman . Mann. ac-
cused of being the mysterious “"Ray- |
mond.” who rented the room in which |
th=+ woman wa=s murderad, has been |
transferred to one of the records and
may be heard among the other voices
whiv hthe coroner Is preserving In
phonographe.

ENORMOUS BUYING.

General Range of Wall Street Prices
Up Two Polnts.

New York, Nov. 10.—Enormous buy-
Ing of stock=s of the Southern Paclfic
#and TUnion Pacific roads excited the
stock market today and pulled the gen-

eral range of prices up £ points or
more from a depresslon inte which it
had been forced by heavy profit tak-
Ing siales. Southern Pacific advanced
6 points above lust night's close, to
118%. Union Pacific went up 3§ points
to 151 %. Rumors of an (ntention to
increase the dividend of. the Southern |
Pacific to 7 per cent tomorrow "-\'t'l'i.‘ll
clrenlated. There were plso reports

that Southern Paclfic contemplated an
issue of $100,000,0060 in bonds to retire
its 7 per cent preferred stock.

OFF CGMES HIS HEAD.

Seattle Postmaster Sald to Have
licited Campaign Punds,

So-

Washington. Nov. 10.—The postmaster
general today announced that the presi-
dent has decided to remove George M.
Stewart, postmaster of Seattle, Wash..
ag the result of an Investization of
charges that he solicited campaign con-
tributions The records of the postof-
flee department also show that the
postal =ervice at Seattle has been un-
satisfactory.

NEW FREIGHT RATE SCHEDULE.

Hearing of Testimony Will Be Com-
menced Nov, 17,

The hearing of testimony In the
cs80 Invelving tha proposed new
schedule of Kansas frelght rates will
be resumed on Nov. 17. At this ses
=ion, the testimony of the state will be
presented,

“We are not going to say exactyy
what testimony we will have to offer,”
sald G. F. Grattan, attorney for the
board of railroad commissioners, "“We
don't care about telling all gur plans
to the raliroad companies.'’

e
Hydrophobla Without a Bie.

Vincennes, Ind, Nov. 10.—Miss Laura
Green iz dving from hydrophobla. Two
weeks dgo a pet dog began showing
signs of madness. It jumped at Miss
Green and struck her eve with its nose. |
The dog was killed,
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Carmack, Formoer United

s

Edwin

W,
States Senator of Tennessee, Who
Was Shot amnd Killed.

Carmack was wounded three times,
in the neck, the breamt and left shoul-
der. Col. Duncan B, Cooper, father of
the younger man, was with his son
during the affray, bug did not fire a
thot. It is said he steod by with pistol
in hand. He s detalped at police head-
quarters.

The cause of the killlng is a recent
series of editorlals in the Tennessesan,
a dally paper of which Mr. Carmack
became editor after his defeat for the
nomination for governor.-The editorials
in question had been vigorous in their
comment on Col. Coopér and his al-
leged connection with what Mr., Car-
mack termed “The Democratic ma-
chine™ and itz methods. Col. Cooper,
who Is well known In newspaper circles
in Tennetase and the south, had, It
is mald, potified Mr. Carmack that the

refereénce to him must cease. Another
such editorial appearsd yesterday |
morning. The men fought at close

quarters and there were few witnesses.
It was past 4 o'clock, in the dusk of the
afternoon. They met on Seventh ave-
nue porth, directly In front of the
“Polk fiats,” a fashionable apartment
house, Mr. Carmack had just lifted hils
hat to Mrs. Chas. H. Eastman, a friend,
who was passing. In a moment the
firlng began and Mrs. Eastmnn was a
horrifie<d witness at close range. 8o
close was she that one of ths Coopers
is =ald to have charged Carmack with
being & coward and hiding behind a
woman. Coonper's friends assert Car-
mack, regarding the Tennesseean edl-
man’s friends stoutly protest that his
opponent was the first to shoot. The
tragedy created Intense excitement
throughout the city and within a short
time the streets in the nelghborhood
were thronged.

A =tatement Issued by friends of tha
Coopers says thal Col. Cooper had re-
cently talked with E. A, Craig of
Chattanonga, n close friend of Mr. Car-
mack, regarding the Tennessean edl-
toriain. Col. Coo~ér had told Cralg, the
statement says, that he wanted the
references to himselfl stopped; that he
was a private citizen and Carmack had
no right to discuss him In the manner
he had adopted. Mr, Craig, It Is sald,
saw Mr. Carmack about the matter an?
reported that Crrmack wounld consent
to no relations with Cooper. Mr. Craig,
however, is said to have expressed the
opinion that the e&ditorlal reference
would cease. Cooper had a letter which
he deslired to send Carmack, but friends
argued against It and urged hilm to
tnke no notice of the editorizls. Bome
time after this conference of Cooner
and his friends the former was re-
quested, the statement says, by Gov-
ernor Pattersorn to cnme tg the oxeécu-
tive manslon, which Is on Seventh ave-
nue north, for consultation on a matter
not connected with Carmack, and to
bring with him Austin Peay, ehalrman
of the Democratie state committee.
After the appolntment wae made, con-
tinues the statement. J C. Bradford
and Genernl Tully Brown again refer-
rofl to the Carmack matter and ad-
vieed Col. Cooner not to go on the
street in such directions as would make
probahle & meeting with Mr. Carmack
To this Col. Cooper assented. He and
his son Robin then left the office to go
to the governor's mansion to avold any
possible meeting with Mr. Carmack,
they went throush the Arcade and up
through Union street to Seventh ave-
nus north, their purposs In taking this
route was to avold a meeting on ths
streets. The statement continues:

“Col. Cooper and his son  went
through the Arcade, through Sum-
then to Unlon and up to Union

mer,
to Seventh, Turning into Ssventh ave-
nua north, (Col. Cooper and hjs =on

=aw Mr. Carmack walking up Seventh
avenue golng north on the west side
of the =street and In the direction of
Col. Cpoper and his son, then on the
opposite side of the street from them.
Col, Cooper thersupon sald he would
go over and speak with Mr. Carmack
and see if he would not agree to stop
making the snnoying newspaper at-
tacks on him.

“Col. Cooper walked across the
street and approached Mr. Carmack
who wae coming facing blm at the
time. Caol. Cooper had just begun te
speak with Mr. Carmeck when Mryr.
Carmack drew his pistol and began
trying to fire while x passing lady was
between Carmack and Cooper and his
zon, who had run over, r. Carmack

thersupon fired two shots, both of
which struck Robin Cooper, who had
intervened in his father’s protection.
Then it was after belng shot, that
Robin Cooper fired the fatal shots,
Col, Cooper never using a pistol at all,

“After the shooting Col. Cooper ac-
companied his son to Dr. Fort's =an-
ftarlum, from which place he was tak-
en to St. Thomas hospital, after the
arrival of his brother-in-law, Dr. Lu-
clug Burch. It was discovered that one
bullet had entered Mr. Cooper's right
breast in the region of the shoulder,
inflicting a dangerons wound in a dan-
gerous region, but it is thought he
will recover., The other bullet from
Mr. Carmack’'s pistol pnssed through

both  the overcoat and undercoat
sleeve of Mr. Cooper, near the left
shoulder,

“Shortly after Robin Cooper’s

wound had recsived attention Col.
Cooper, who had surrendered to the
police officers, accompanied them to
tha station."”

Col. Cooper refused to consent to
any effort being made to securse his
releasg upon bond for the present. He
safd. it is understood, he desired the
matter thoroughly Investigated o that
it might be seen he was entitled to
bond before he would ask for it at all

No public statemsnt could bes ob-
tained from any of Mr. Carmack’s
friends last night but Laps G. McCord
jr., city editor of the Tennesscean is
quoted as sayving that several friends
of the senator had advised him to be
careful and to all of these admonlitions
the senator replied he did not intend
to show the “white weather.”

Mr. MeCord sald also that replying
to theses admonitions, Mr. Carméck
had declared that he did not think
Col. Cooper intended to harm him.

STIRS WHOLE STATE.

The Carmack Shooting Furnishes a
Big Sensation in Tennessee.

Nashville, Tenn, Nov. 10.—Messages
by wire and mall from various sec-
tions testify to the tramendous sSensa-

tion caused throughout the state and

the south by the killinz of former Uni-
ted States Senator E. W. Carmack by
young Robin Jones Cooper, in & street
duil here 'ate yesterday afternoon.
Carmack’'s brilllant career as a Unli-
ted States senator from Tennesses had
made him one of the best known of
national figures. Colonel Duncan B.
Cooper, father of young Robin Cooper
and who was with his son, when the
duel occurreg, has an extensive ac-
quaintance and a leglon of friends both
in his own and various other statas.
Carmack’'s race for the nomination
as Democratic senator in which he was
defeated by Senator Robert 1. Tay-
lor, and his mors recent race for the
governorship in which he was defeat-
ed by Governor Patterson, have serv-
ed to draw his following In the state
closer to him and his tragic end has|
spread distress and bltterness among
them. It is feared by some that the
end of the trouble is not yet, and it is
sure to play a part In coming political

allgnments. In each of Carmack’'s re-
cent campalgns feeling ran o fever,
heat and on both occasions Cooper was |
with the oppesition. In former years
the men wera dear friends, Carmack|
having declared In public print that|
Cooper was his benefactor. But friend- |
ship has been repis by er‘tmu.s' which |
wag more noticenble #inoe Carmack be- |
came editor of the Tennessaeean rol‘iow-i
ing the late primary. Then the editor-
tal attacks began which culminated in!
the shooting.

After having been prepared for bur-'
ial the body of the dead ex-senalor|
was removed to the home of Frank |
Lander, business manager of his news-
paper, the Tennesseean. There it re-
mained until removed today to Colum-
hia, where 1t will be Interred Blr.1
Carmack was married at Columbia and
had made that city hls home until he
went to the Tennesseean. Mrs. Car-
mack had not yet become s resldent]
of Nashville. Although salmost pros-:
trated, she came 10 Nashville last]
night and returned with her husband s|
hn‘:!t:;u;‘;daém\per. after having had his|
wound dressed, spent a gulet night In |
a hospital In charge of an officer. Hls!
injury proves to be but slight. This
morning he was reported as restingl
easy. Colonel Cooper, his father, spent|
the night at police headquarters an
is reported to have slept well,

Two WAarrants were swarn out
against him, one "“AcCessory to mur-
der,’” and the other “carrying a pis-
tol.”

. first instance the complainant
lsh;(;sh.e E. W. Carmack; In the latter
it is the mayor and clty counecil. Coop-
er gave hils occupation as that of 2
farmer. He accepted the situation
although once or twice he seomed
somewhat affected and nhgmﬂ*euj that
the shot was meant for him and not
for his boy. He was reconciled to hlsl
condition of imprisonment, remarking
that as a soldier in the contede::gm
army he had splem more than one year

federal prison.
11:(?4;10““ Cooper turned over hls re-
volver, none of the chambers of w’h}ch
had been emptied, to & police snfrg..an!t.

Robin Cooper dld lkewise with his
and one empty shell dropped out of 'the
magazine when the YOUnNg mamn’s wea-
pon was unbresched. It is 8n auto-
matic magazine revolver, and it Is not
known how many shots had been fired,
but it was thought an examination
would show three. Two chnmhersl of
the revolver of Senator Carmack were
empty.

Only
young Cooper W

two statements were made b:y
hile in the phrswl::nks
fiice last night., Ons Was a request 1o
gus father to give up his pistol and in
the other he sald: “I'm sorry the shoot-

END OF WHEAT EXPORT.

President Hill Says It Will Cease In
Six Yenrs,

Tacoma, Wash.,, Nov. 10.—Six years
will bring the end of wheat exporta-
tion from Fuget sound and other Pa-
cific coast ports, according to a pre-
dlctfon made here by James J. HIil,
chalrman of the board of directors of
the Great Northern rallroad, Mr. Hill
asserted that within that period the
consumption of wheat by the United
States will be so great It will not more
than equal, if it wiil equal, home con-
sumption.

AMpr. Hill, together with the presi-
dents of the Great Northern, Northern
Pacific and Burlington systems, Fran-
c¢is B. Clarke, preszident of the *North
Bank” line, and twenty other execu-
tive officlals of rallroad lines, were
guests at the annual banquet of the
chamber of commerce, the largest af-
fafr of itz kind ever held here. Mr.
Hi1ll spoke nearly two hours.

During hiz address he announced
that the Great Northarn will Inaugu-
rezte throogh passenger train service
daily between Tacoma and Chicago
next spring, providing conditfons war-
rant. Mr. Hill anéd party will go to

Seattle tomorrow. |

IT IS AN HONOR

Says Gompers to Be Excluded
From Rooseveli’s Invitation

To a Labor Legislation Meeting
at White House.

OFTEN ASKED

WAS

To Meet the President Socially
But Always Declined,

YVisits Have Always Been Strict-
. 1y Business Affairs,

Denver, Colo., Nov. 10.—Considerable
comment was caused by that portion of
the annual report of President Samuel
Gompers, read to the convention of the
American Federation of Labor in which
Mr. Gompers said that President
Roosevelt had issued Invitations to a
number of labor leaders to meet with
prominent lawyers and jurists at a
dinner at the White House a wesk
from today for the purpose of discuss-
ing labor ieglslation. President Roose-
velt, sald the report of Mr. Gompers,
had excluded from the list of invited
guests the officers of the Amerlcan
Federation of Labor, including its
president.

Mr, Gompers, in an interview on the
subject, refused to discuss the question
from a political standpoint, but con-
tented himself with a statement to the
effect that he deemed himself honored
by the exclusion and considered the
president’s act a tribute to his hon-
esty.

He sald:

“I am honored by the president wheén
he excluded me from hils guest list. It
is & high tributa to the manner in
which I have represented the interests
of the milllons of workingmen and wo-
men banded together In the federation,
both in the matter of pressing the ad-
ministration for fair labor legislation
and in the political campalgn just
ended.

“This is the first affair of the kind
that I know of at the White House to
which I have not been Invited, but de-
spite the fact that I have frequently
been askad to meet the president and
his friends socially, I have never avail-
ed myself of such an Invitation.

“My dealings with the president have
always been on a strictly business
basls. I have frequently requested an
audience with him regarding matters
of import to the federation and Its
membership and have slways been wel]
recelved and treated courteously.
There, however, my relations with the
president ended.

“I, by wvirtue of the trust imposed
upon me by the federation. represent
the millions of people of the country
who toil with their hands—the hired |
men and women, so to speak. So If
the president or any other person
cares to say that I do not represent
the membership of the Ameriean
Faderation of Labor, so be It; I don't
care to become Involved In a contro-
versy or criticize sueh a stand.

“When the need presents I shall
meet President Roosevelt or any other
president or publiec man as the rep-
resentative of the workers of the na-
tion If they re-elect me and care to
have me represent them.”

The other federation officials de-
cline to discuss the matter but many
jabor leaders gathered In Denver de-
clare that the action of the president
i =simply a part of a plan to divide
the forces of organized labor so they
will not be effective In future cantests.

John Mitchell, James Duncan and
Danlel J. Keefe, who were Invited by |
the president, sald they expected to be
In Denver at the convention session
next Tuesday, but would decide
whether to accept or refect the invi-
tation when they received the presi-
dent’s letter,

SENATOR LONG HERE.

He Is on His Way to Washington—
Doesn't Talk of Plans,

Senntor Chester I. Long j= in To-
peka today on his way to Washington.
He will stop at Kansas City, Chlcago
and other points en route, but expects
to arrive in Washlngton next week.

“I have nothin— further to say about
this story that has been printed con-
cerning a cabinet position,” said Sena-
tor Long. “Neither have I anything
further to say concerning my plans
after leaving the office of United
States senator.”

Some of the prominent pollticians
who come to Topeka think that Sena-
tor Long will not be offered a govern-
ment position, either In the cabinet or
el=ewhere. It is also s=ald that after
his retirement from the sendte he will
bacome connected with a2 prominent
law firm.

FIGHT ON A BALCONY.

Structure Collapses and About 100
Students Are Injured.

Vienna, Nov. 10.—An encounter be-
tween two warring factions of studenta
attending the Unlversity of Vienna re-
sulted this morning in Injury to about
100 of the younz men The cause of
the conflict is to be found In the
smouldering antagonlsm between the
Pan-German and the Jewish students.
This bitter feeling broke out today and
led to a sangulnary encounter which
culminated In the collapse of a balcony
In the university and the preciplitation
of many of the combatants to the floor
below.

The Hebrew students’ corporation
turned up at the universitly at an early
hour determined to keep the Pan-Ger-
mans out. Three hundred of the He-
brews blockaded one of the maln stalr
cases. Apprised of the situstion, the
Pan-Germans gathered In force and
stormed the staircase which leads to a
balcony. The fighting for a few mo-
ments wag fierce, but In the midst of it
a portion of the balecony collapsed and
over 100 students crashed to the
ground. Most of them were Injured
and some =eriously.

Weather Indications,
Chicago, Nov. 10.—Forecast for Kan-
sas: Rain or snow tonight or Wednes-
day. Not much change in temperature.

LIGHT RAIN FALLS IN TOPEEKA.

Threatening Today and a Promise of
Unsettled Conditions,

The same brand of weather which
Topeka Is enjoying today will be on the
weather billboards for tomorrow. The
temperatures will be about the same as
today and there will be either raln eor
snow. A slight rain fell this morning
which amount to .07 of an inch. The
wind today Is six miles an hour from
the northeast. The following are the
temperatures for today:
7 o'clock........55 | 11 o'clock........ 36
8 o'clock........34 | 12 o'clock........38
9 o'clocK.. ... ..84 1 o'clock...-
10 o'clock. 34| 2 o'clocK...vevis

TAFT'S CABINET.

Several Changes Tdkely—Important
Court Appolntments,

Washington, Nov. 10.—One of the
first announcements from President-
elect Taft, {t Is belleved, will be the
name of the next secretary 1o the
president. Fred W. Carpenter of San
Francisco, who =erved Judge Taft as
private secretary while the latter was
president of the Philipplne commis-
sion and later while he was secretary
of war, is likely to be named. The
name of Raymond Patterson, n Wash-
ington newspaper correspondent and
classmalte of Judge Taft ait Yale, Is
also mentloned.

It is certain that there will be a
reorganization of the cablnet. Among
the changes considered likely Lo occur
are the following: Truman H. New-
berry of Michigan to succeed Victor
H. Metealf of California as secretary
of the navy: Gifford Pinchet of Con-
necticut to succeed James Wilson as
secretary of agriculture. It is gener-
ally conceded that Frank H. Hitch-
cock will be the next postmaster gen-
eral. George Von L. Meyer has been
mentioned for secretary of state or
may go to take an important post In
the diplomatic service.

The most important appointments
of Mr. Taft's adminlstration will be to
the suprema court. Three membars
of that court, Including the chlef jus-
tice, are already past the age for re-
tirement, and will certainly retire be-
fore the end of the Taft administra-
tion—Fuller, Brewer and Peckham.
Two of these, Chief Justice Fuller and
associate Justice Peckham, are Demo-
crats,

The only other Democrat in the
court Iz Assoclate Justice White of
Louisiana.

willlam Loebh, jr., secretary to the
president, insists that he will go into
private business at the end of the
present administration.

Secretary Cortelyou will undoubted-
iy retire and become the head of &
financial institution in New York. The
treasury portfolio, it iz belleved, will
go to either Mr. Von L. Meyer or Mr.

Itbis believad that President-elect
Taft will make few changes in the
working personnel of the administra-
tion below the grade of cabinet offi-
Ccers.

ONE OF HIS BEST ACTS.

The President Is Much Pleased With
Country Life Commission,

.-

Washington, Nov. 10.—President Hoose-
wvelt considers the appointment of the
commission of the country life one of the
most lmportant pleces of work he has
done, according t the statement made by
Prof. 1. H. Bailey of Cornell university,
chairman of the commission, after the
president had discussed the result of the
rirst hearing at College Park, Md.

Dr. C. W. Stiles, who was present as a
representative of the public Health and
marine hosoital service, declnred that
typhold fever s essentially a farm dis-
east In the southeastern states. The dis-
cussion brought out the necessity of bet-
ter =anitary control in country districts,
Among the other topics brought up were
the need of rearranging the curriculum
of country schools with a view to making
them of more direct practical value to
the farmer, the effectiveness of the rural
church parcels post, good roads and the
formation of farming Institutlons, small
local insurance companies and co-opera-
tive and buying agencies,

C. J. Blanchard of the reclamation ser-
vicer has been appointed to go with the
commission as business manager and Dr.
E. W. Allen of the office of experiment
stations as exscutlve sscretary.

MORSE A BANKRUPT.

Swears That He Has Not Enough to
Pay His Debts.

New York, Nov. 10.—Charles W.
Morse, who two years ago was rated
as belng worth more than 220,000,000
vesterday swore under oath that he
hild not enough money or securities
jeft from his vast fortune to pay his
Gebis, This revelation was made
when Maorse's attorney appeared in the
United States circult ecourt of appeals
to argue for the admission of Morse
to bail. Morse %~ has been sen-
tenced to 16 years' Imprisonment at
hard labor in the federal prison at At-
lanta was not permitted to leave the
Tombs prison, but an affidavit made
by him was read. The motion was
argued before Judges Lacombe, Ward
and Coxe and declslon was reserved.
It had not been expected that Morse
would make the plea that he was a
bankrupt.

HIS DEATH SUDDEN.

End Came to John Vanderbeck While
Engaged in Friendly Boxing Bout.

-

New York, Nov. 10.—A friendly
bout with boxing gloves betwaen John
Vanderbeck and Edward Lynch In
the room of & friend, Wiillam
Kearney in East 104th street, resulted

in Vanderbeck’s death from heart
fallure. He was 20 years old, The
three youths were close friends.

Kearney and Isnch had often en-
gaged In boxing., belng fond of the
sport, but Vanderbeck had never
boxed because his physiclans had
prohibitad violent exercise by him.

The chums met by appointment at
Kearney's boarding house and Kear-
ney and Lynch began boxing, Vander-
beck watched them for a tlme and
then sald he wished to box with
Lynch. Kearney and Lynch protested
it would be ri=ky, but Vanderbeck in-
sisted.

After sparring a few minutes Lynch
struck andérbeck what secemed to
be a lght blow on the chin. Vander-
beck staggered back and then sank to
the floor. The other two youths ran
for a doctor but when he reached the
place Vanderbeck was dead.
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MUCH TO BE DONE

Problems Which Will Confront
Coming Legisiature,

Guarantee Deposit Law Is the
Most Important.

————

ANINSURANCEBUREAU

One Is Likely to Be Created by
the State,

Women Will Make Another
Fight for Suffrage.

What are the big lssues to be fought
out before the c¢oming session of the
legislature?

The leglslative sessions of 1902, 1905
and 1807, and the speclal session of
1608 were s0 full of matters of the ut-
most Importance to the state that the
1909 sesslon may seem tame In com=
parison. The state ofl refinery battls,
anti-pass battle and primary election
battle will pos=ibiy not be equalled for
spectacular effects for many years. The
stute has also cleaned up its financial
methods, placed the control of Its state
Institutions on a more businessiiks
basis, established civil service, passed
& Bood assessment and taxation lnw,
put through some necessary amend-
ments to the raliroad law, and threshed
out the question of maximum freight
rates.

Nevertheless, the indications are that
the 1808 sesslon will not be lacking in
is=ues of great interest and Importanes,
They may not be of the vita] nature
of the primary election and antl-pass
laws, but they will be of sufficlent ime-
poriance to cause everybody to sit up
and take notice.

The biggest guestion In popular In-
terest will he the guaranty of state
bank deposits. It seems almost certain
that such a4 law will be enacted, It
was demanded by the platforms of hoth
parties,

The superintendent of Insurance will
probably ask the passage of a law cre-
ating a state burean to fix fire insur-
ance rates, and do the work now done
by the private rating bureaus,

Robert Stone, representative from
Bhawnee county, will start a fight for
state publication of school text books.
This will be onc of the Interesting con-
tests bf the sesslon.

The women will make the fight of
their Hves this session for the right of
suffrage. They believe that thelr
chancea of success are better now than
ever, and they think they have victory
within thelr grasp.

It 5 Ukely that an effort will be
made to pass a bill prolitbiting Sun-
day baseball, Such a bill will not be
at all popular with the more beral
members of the legislatore, and It {8
Hkely to be defeated. The passage of
such a law would mean the end of
praofessional baseball In Kansus,

The state educational commission
and the state superintendent of
education have prepared a big grist of
school legislation which they will try
to have passed. This will practies!ly
amount to a complete revision of ex-
isting school laws.

The attorney general's office will

ask the leglslature to revise and
strengthén some of the laws for
prosecuting the trusts. The 1807
legislature was asked to make some
chenges to strengthen the anti-trust
laws, but the corporation attorneys
wera able to block the passage of

most of these laws.

Governor Hoch and others are
favor of the enactment of an antis
lobly bill, and a billl creating a
legislative reference department. This
Is also one of Governor elect Stubbs®

pet ideas, and he trled to have It
adopted at the last sessfon. The plan
ig to keep all pald lobbyists from

operating In the legiglative halls, and
to create a department In connection
with the state library which will fur-
nish members of the legisiature the
information they may want con-
cerning proposed leglalation, and
aimilar legislation in  other rtates,
Such a departmont wiil be of great
assistance to the legisiative members
in getting up safe and conservativs
bills, and in voting Intelligently on
pending legislation.

There wiil probably be some impor-
tant amendments proposed to the pri-
mary election law and the taxation
law, to correct defects which have:
hean disclosed In the operation of

these laws,

Another important measure which
the legisinture will have to discuss
will be the appropriation.of money to
erect a bullding for the purpose of
housing the state historical soelety
and other kindred socleties which now
have quarters In the state house,
These socletiea have grown so fast
that they have usad every bit of avall-
able room in the state house. and the
legislature will find itself very much
cramped for committee rooms. ‘The
state has a fund of $£96.090 from the
government which can be used am 5
starter for & bullding, and It will
probably be asked to approprinte a
hundred thousand more as a sfarter
for a large and Imposing state muoe-
eum bullding. Some want to erect a
bullding to cost from $500,000 to $1.-
000,000,

The establishment of & state falr ia
algo a matter which will he discusaed.

It is very evident that thére will be
plenty of Important business for the
legislature to attend to.

W. . Stubbz has given it out stralght
to =ome of his friends that he will taks
no part in the apeakership fight. Tt hax
been hinted that Btubbs might throw
his active support to J. N. Delley, hut
Mr. Stubbs denles that such Is his In-

tention.
Governor Balley preciplinted a big
row In the party by counscling the

election of Pringle for speaker of the
house, and Stubbs does not propose o
get tangled up In the same net,

It is expected that Robert Stone of
Topeka will make a formal announge-
ment of his candldacy soon. He fs the
formidable antagonist of J. N, Dallsy
for thiz place. Dolley insists that he
will make no fight for tha | o

w. H. P Papperell, gecrotary of the
Democratle state commities, says that
the expense of the Democratic state
commities for the campaign was about
$7.400, He says that the committee col-
jacted enough to pay all ths bills ex-
ceot about 814, y i i




